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17 On August 15, 2003, AT&T Communications of the Mountain States, Inc. and TCG Phoenix

18 (collectively "AT&T") filed a Motion to Compel Qwest Corporation to answer AT&T's Fifth Set of

19 Data Requests to Qwest. AT&T requests that Qwest be compelled to answer AT&T/TCG 05-001(c)

20 and 05-002.

BY THE COMMISSION:

21

22

23 September 3, 2003.

On August 26, 2003, Qwest filed a Response to AT&T's Motion.

By Procedural Orders dated August 20 and 22, 2003, the matter was set for oral argument on

24 In the proposed Settlement Agreement a minimum of $8,100,000 and a maximum of

25 $8,900,000 is allocated to discount credits for Eligible CLECs for Section 251(b) and (c) services. In

26 data request 05-00l(c), AT&T requested Qwest to provide the maximum amount Qwest would have

27 to pay in discount credits to all Eligible CLECs for the period January l, 2001, through June 30,

28
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DOCKET NO. T-00000A-97-0-38 ET AL.
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2002, if Section Discount Credits includes Section 251 (b) and (c) services, all intrastate services and

all interstate services purchased by Eligible CLECs. Qwest objected to providing information

regarding interstate services on the grounds that with respect to interstate services, the request is not

calculated to lead to discovery of admissible evidence because it relates to services outside the

Commission~'s jurisdiction and the proposed settlement does not include interstate services.

Data request 05-002 sought copies of all documents, worksheets, communications,

memorandums and emails provided or sent by Qwest to Staff from the commencement of settlement

discussions through July 25, 2003. Qwest obi ected to this request on the grounds that the information

requested in 05-002 is not discoverable under Rule 408 of the Arizona Rules of Evidence. During the

September 3, 2003 Procedural Conference, AT&T withdrew its request vis a vis 05-002.

with respect to data request 05-00l(c), AT&T argued that the amount of discount credits

that would have been available if interstate services were included is relevant to permit the parties

and the Commission to meaningfully evaluate the reasonableness of the settlement. AT&T argues

that because on its face the settlement requires CLECs to release all claims, CLECs must be able to

evaluate the magnitude of its claims. In addition, AT&T argues the Commission may find the

amount of interstate services to be relevant to the evaluation of proposed remedies.

Qwest argues that request 05-00l(c) is not relevant because the Commission does not have

jurisdiction over interstate claims, such services are not within the scope of opt-in provisions and

furthermore, that Qwest does not intend the settlement to affect interstate claims.
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We concur with AT&T that, despite Qwest's recent statement to the contrary, the settlement

on its face arguably affects all CLECs' claims against Qwest for Section 25l(b) and (c) services,

intrastate and interstate. The in-filed agreements that formed the basis of the litigation at issue

contained discount provisions on Section 25l(b) and (c) intrastate and interstate services. Whether

the Commission has jurisdiction over interstate services or not, knowing the scope of discount credits

on interstate services may be relevant to the Commission's evaluation of the remedies provided in the

26 settlement agreement.
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DOCKET no. T-00000A-97-0238 ET AL.

1 IT IS THEREFORE ORDERED that AT&T's Motion to Compel is granted with respect to

2 AT&T data request 05-001(c).

DATED this day of September, 2003 .3 4f-'~
4

5 JA
AD

L. ROD A
INISTRATWE LAW JUDGE

8, 4414/4,
6

7 Copse gr the foregoing mailed/delivered
this by of September, 2003, to:

8

9
Qwest Corporation
1801 California Street, #5100
Denver Co 80202

10

Andrew O. Isa
TRI
4312 92nd Avenue, N.W.
Gig Harbor We 98335

11
Maureen Amorld
U S West Communications, Inc.
3033 N. Third Street, Room 1010
Phoenix Az 8501212

Richard M Rindler Morton J Posner
Swidler & Berlin
3000 K Street Nw Ste 300
Washington Dc 20007

13

14

Michael M. Grant
Gallaher and Kennedy
2575 E Camel Back Rd
Phoenix Az 85016-9225

15

16

Timothy Berg
Fennernore Craig
3003 N. Central Ave., Suite 2600
Phoenix As 85016

Raymond Heyman
Randall Warner
Michael Patten
Roshka, Heyman & Dewulf
One Arizona Center
400 E. Van Buren Suite 800
Phoenix As 85004-3906

17

18

19

Mark Dioguardi
Tiffany and Bosco Pa
500 Die] Tower
1850 N. Central Avenue
Phoenix Az 85004

Karen L Clauson
Thomas F Dixon
MCI Telecommunications Corp
707 17th Street #3900
Denver Co 80202

20

21

Richard W Wolters
AT&T & TCG
1875 Lawrence Sixeet Ste 1575
Denver Co 80202

22

Thomas L. Mum aw
Snell & Wilmer
One Arizona Center
Phoenix Az 85004-0001

23

24

Darren S Weingard
Stephen H Kulda
Sprint Communications Co Lp
1850 Gateway Drive 7th Floor
San Mateo Ca 94404-2467

Joyce Hundley
United States Department Of Justice
Antiturst Division
1401 H Street Nw Ste 8000
Washington Dc 20530

25

26

27

Thomas H. Campbell
Lewis & Roca
40 N. Central Ave.
Phoenix Az 85007

Joan Burke
Osborn Maledon
2929 N Central Ave 21st Floor
PO Box 36379
Phoenix Az 85067-6379
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Scott S Wakefield
RUCO
1110 W. Washington, Suite 220
Phoenix Az 85007

Karen Clauson
Eschelon Telecom Inc
730 N 2nd Ave s., Suite 1200
Minneapolis Mn 55402

3

4

Gregory Hoffman
AT&T
759 Folsom Street, Rom 2159
San Francisco Az 94107-1243

5

Todd C Wiley
Gallagher & Kennedy
2575 E Camelback Rd
Phoenix Az 85016-9225

6

7

Daniel Waggener
Davis Wright Tremaine
2600 Century Square
1501 Fourth Ave
Seattle We 98101-1688

Harry L. Pliskin
Coved Communications Co
7901 Lowry Blvd
Denver Co 80230

8

9

Jim Scheltema
Blumenfeld & Cohen
1655 Massachusetts Ave. Suite 300
Washington Dc 20036

Brian Thomas
Time Wamer Telecom, Inc.
520 S W 6th Ave, Suite 300
Portland Or 97204

10

11

12

Diane Bacon
Legislative Director
Communications Workers Of America
5818 N 7th St Ste 206
Phoenix Az 85014-5811

Jon Poston
ACTS
6733 E Dale Lane
Cave Creek Arizona 85331-6561

13

14

Jacqueline Manogian
Mountain Telecommunications, Inc.
1430 W. Broadway Road, Ste. A200
Tempe Az 85282

15

Jeffrey Crocket
Snell & Wilmer
One Arizona Center
Phoenix Az 85004

16

17

Mark N Rogers
Excell Agent Services Llc
P.O. Box 52092
Phoenix Az 85072-2092

Kimberly M. Kirby
Davis Dixon Kirby Lip
19200 Von Karman Avenue, Ste. 600
Irvine Ca 92612

18 Cynthia A. Mitchell
1470 Walnut Street, Ste. 200
Boulder Co 8030219

Mark P Trinchero
Davis Wright Tremaine Llp
1300 S.W. Fifth Ave Ste 2300
Portland Or 97201

20

21

Peter S. Spivack
Hogan & Hartson, Llp
555 13th Street, N.W.
Washington Do 20004-1109

22

Mark DiNunzio
Cox Arizona Telcom, Llc
20401 N. 29th Avenue, Suite 100
Phoenix Az 85027

23

24

Douglas R. M. Nizarian
Martha Russo
Hogan & Hartson, Llp
555 13th Street, N.W.
Washington Do 20004-1109

25

Jon Loehman
Managing Director-Regulatory
Sbc Telecom Inc
5800 Northwest Parkway Ste 135 Room 1.S.40
San Antonio Tx 78249

26

Mountain Telecommunications, inc.
1430 W Broadway Road, Suite A200
Tempe, AZ 85282

27

Andrea P Ha1Tis
Senior Manager, Regulatory
Allegiance Telecom, Inc.
Po Box 2610
Dublin Ca 9456828
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1

2

Mitchell F. Beecher
GREENBERG TRAURIG, LLP
800 Connecticut Ave., NW
Washington, DC 20006

Marti Allbright
MPOWER COMMUNICATIONS
5711 S. Benton Circle
Littleton, Colorado 80123

3

4

Richard S. Wolters
Michel Singer Nelson
AT&T
1875 Lawrence Street, Room 1575
Denver, Colorado 80202-18475

Martin A. Aronson
MORRILL & ARONSON PLC
One E. Camelback Road, Suite 340
Phoenix, Arizona 85012- 1648
Attorneys for Arizona Dialtone, Inc.

6

7

Jeffrey W. Crockett
Jeffrey B. Guldner
SNELL & WILMER
One Arizona Center
Phoenix, Arizona 85004-2202

Christopher Keeley, Chief Counsel
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 850078

9

1 0

Ernest Johnson, Director
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

11

Mary E. Steele
DAVIS WRIGHT TREMAINE LLP
2600 Century Square
1501 Fourth Avenue
Seattle, Washington 98101 -1688
Attorneys for AT&T Communications of the Mountain
States, Inc.

1 2

ARIZONA REPORTING SERVICE, INC.
2627 N. Third Street, Suite Three
Phoenix, Arizona 85004-1103

1 3

14
By:

15 MollyJQHnson
Secret éuf to Jane L. Rodda
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